January 6, 2014
CERTIFIED MAIL and ELECTRONIC VERSION.

Todi Gillette, Scnior Policy Advisor

Mative American Affairs Domestic Policy Council
The White House

Washington, D.C. 20502

Email: JGILLETTE@WHO .EOP.GOY

Tom Vilsack, USDA Secretary
U.S. Department of Agriculture
1400 Independence Ave., 5.W.
Washington, DC 20250

Email:

Subject: USDA Civil Righis Compliance Review Report

Dear Ms, Gillette and Secretary Vilsack:

The purpose of this letter is to bring to your attention the attached report preduced by the USDA Office of
Compliance, Policy, Training and Cultural Transformation, entitled: FOREST SERVICE COMPLIANCE
REVIEW REPORT CIVII, RIGHTS PROGRAM REVIEW Conducted At Regions Two and Three Aprif 1-
June i4, 2013 Onsite: April 13-19 Colurado and New Mexico Report Date: June 201 3. The Office of the
Assistant Secretary for Civil Rights {OASCR), Office of Compliance, Policy, Training and Cultural
_Transformation (OCPTCT), Compliance Division (CD¥) conducted a CR Program Compliance Review of
the Forest Service (FS) grazing and recreational programs. The Report was approved by the office
Dvirector and provided to us by the Office of the Assistant Secretary for Civil Rights.

The Report’s Executive Summary concludes at page 4 regarding the performance of the Forest Service
(F8) agency as follows: “This review found that both Regions Two and Three were non-compliant with
several CR requirements; inconsistent implementation of USDA/FS regulations, procedures and other
mandates.” The Report identifies several program areas of noncompliance which includes at page 5, the
process used in “Terminating or suspending grazing permiits.”

The Report’s Introduction, Purpose and Scope of Reviow identify the FS program areas of required
compliance reviewed in the context of Federal laws and overall FS agency regulations. The Scope also
identified the specific review of the FS agency’s policies with regard to minorities at page 6, 2nd
paragraph: “The following were included in a review of the Agency’s grazing land monagement and
recreational accessibility policies for Hispanic and Native American (American Indians}”. The issue of
access to grazing permits {s of vital importance to the minority Hispanie and Native American ranchers in
Cotorado and New Mexico and has long been u source of conflict with the FS over cemplaints of
discriminatory practices. See David Sanchez v. Forest Service, No, F8-12-3775 and Jarita Mesa
Livestock Grazing Association, Alamosa Livestack Grazing Association, et af. vs. The United States
Farest Sarvice, ef al,, USDC District NM, Mo, CIV 12-0069 JB/RBM.

The review compliance process identified in this Report interviewed several FS District office
stafffernployees in Regions Two and Three. Also inferviswsed as program participants were “Grazing
Permittees " from the various National Forests and Ranger Districts in Rogions Twe and Three. The




Report’s Conclusion notes evidence of discrimination on page 18; 1 paragraph, 2™ sentence: *“Many of
the program participonly roised concerns of discriminatory treatment toward minority pavticipants,
resulting in mavy of them having their grazing periils either terminated or suspended™. Thus, it is clear
that the impetus for the review compliance process by the QCPTCT came from the minority grazing
permilless themselves and nof the non-minority group permittees.

The GCPTCT office Reporl details 36 Findings and lists the atlendant corrective actions which support
the merit of our long-standing complaints that diserimination against mingrities was and is systemic in the
entiro FS agency in Regions Two and Three, The FS agency noncompliance with Federal laws and its
own overail agency regulations hag had a leng-standing negative impact on the social, economic and
cultural status of Hispanic and Native American ranching participants referred ta in this report. It is
important for the White House Administration and USDA to recognize that there are Native American
and Hispanic families living at or below poverty level guidelines throughoot New Mexico and Colorado,
It iz equally important to recognize that the minorities referenced in this report ave dependent on the
Federal lands that makeup approximalely seventy percent of the land mass of our counties, For example,
Region Three alone “covers 1.8 milfion ceres™, The dependency and use of this Forest Lands and its
natural resources by Native Americans and Hispanics predates the establishment of the US Forest Scrvice
in 1905 by several centuries, going back to the founding of the livestock industry in 1598 by early
Spanish colonists. This area has also been recognized by Congress as the “Northern Rio Grande Heritage
Area™ lor the presence and contributions of its many native communities. Yet the long discriminatory
practices of the US Fores! Service against (hese nafive ranchers has sharply reduced and crippled their
livestock coonomy and thelr very existence an land based peoples.

In gonclusion, the Report by the QCPTCT office identifies the root causes for the FS Aponcy’s
inability to comply with Federal Laws and overall agency regulations. The FS Agency’s failure to
comply with Federal law and regulations has led to numerous confrontations between the agency and the
minority pariicipants identified in the Report. This long history of the FS Agency decisions to terminate,
suspend and reduce the participanis’ grazing permits has devastated the social and economic
sustainability of [lispanic and Native American families in the state of New Mexico and Colorada, The
cumulative impact of these adverse F8 decisions extends to our School Districts, Counties and State. As
stated above, the David Sanches v. Forest Service, No. F5-12-5775 and Jarita Mesa Livestock Grozing
Assaciation, et al. v. USFS, USDC District NM, No. CIV 12-0069 JB/KBM, prompted this civil rights
compliance revicw of the various TS agency’s identified in the Report. We feel that the numerous
findings by the OCPTCY office are thorough and justified. However, we are concorned that the Report
will not have the proper corrcctive action to ¢liminate discrimination in the US Forest Service, Regiong 2
and 3, unless a directive to that effect from your offices to the appropriate USDA offices is forthcoming.
At this point we also find it necessary to request from USDA the decuments and overalt evidence hat
supports the findings and exceutive suinmary decizsion in the Report coliscted by the OCPTCT Staff, viaa
separate FOIA request to follow. We also request to be included directly in the overall corrective action
process with USDA,

Sincerely, Sincerely,

Original Signed

. rayillo, Attorney
Board of Directbrs ) Rio Arriba County, NM
Northern Woew MexiceStockman®s Association P.O. Box 2185




P.0O, Box 853 Espanola, NM 87532

Espancla, NM 87532 {505) 753-3150
(305) 927-9024 tedjtrujillofdgmail.com

sanchezranclesilemail.com

Cc: President Barack Obama, White House
U. 8. Representative Michelle Lujan-Grisham, US House Agriculture Commiltee
11.8. Senator Tom Udall
U.5. Senator Martin Heinrich
U. §. Representative Ben Ray Lujan
115, Representative Steve Plerce
Thomas Tidwell, Chief, U.S. Forest Scrvice
Tony Tooke, U.S. Forest Service
Ty Vicenti, President, Jicarilla Apache Nation
Gil Vigil, Executive Director, Eight Northern Tndian Pueblos Council
Joshua Madalena, Goveirnor, Jemez Pueblo
Jimmy R. Nuton JIr., Chairman, Southern Ute Tribe
Bcen Shelly, President, Navajo Nation
Carlos Salazar, President, Northern New Mexico Stockman’s Association
Toinas Campos, Rio Arriba County Manager
Moises Morales, Rio Arriba County Clerk
Rudy Arredondo, President National Latine Farmers and Ranchers Trade Association
Loretic Picciano, Executive Dircctor Rural Coalition/Coalicion Rural
Alfonso Abeyta, Rural Cealition - Colorado
Dr, John Fowler, NMSTI

Point of contact for NNMEA: David ¥. Sanchez, Chairman of the [ssoes Committee, P. O. Box 855,
Espanola, NM §7532. PIv# S05-927-9024
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XTCUTIVE SUMMARY:

During the period April 1 through June 14, 2013, the U.8. Department of Agriculture’s (USDA)
Office of Compliance, Policy, Training and Cultural ‘Iransformation (QCPTCT), conducted a
Civil Rights {CR} Compliance Review of the Forest Service (FS) Region Two in Colorado and
Region Three in New Mexico.

The Review Team (Team) evaluated the following aspects of the CR program of FS Regions
‘Two and Three:

e ‘I'he technical assistance and training provided to program patticipants to determine
compliance with applicable CR laws and regulations;

* The public notificalion and outreach program;

» The system for collection and analysis of data necessary to determine compliance
with Title VI of the Civil Rights Act of 1964;'

+ Trends and patterns of participation in the Grasslands Program and Recrcation
Program at the San Juan, Carson, and Cibola National lorests;

* The accommodations and (acilities accessibility for persons with disabilities;
» The elfectiveness of the Agency’s CR compliance review program; and
s  The Apgency’s Assurance Agreement process,
This review found that bolh Regions Two and L'hree were non-compliant with several CR

requircments; inconsistent implementation of USDA/FS vegulations, procedures and other
mandates.” They include the following;

¢ Failure to educate program participants on their ¢ivil rights program responsibilities
and to provide technical assistance in accordance wilth Departmental Regulation
(DR) 4330-002;*

» Failure Lo collect demographic data on program participants in crder to determine the
exlent to which members of minority groups ure beneficiaries of Federally assisted
and condueted programs;!

' 42 U.8.C. §§ 2000 - 20004-7, :
? Executive Order 13166, “Improving Aceess to Services for Persons with Limited Englivh Proficiency, * 65 FR,
S0121-50122; and U8, Department of Justive, Policy Guidance Document, “Enforeement of Title Vi of the Chofl
Rights Aet af 1964—Notlonal Orlygin Discrimination Agaiust Persons With Limited English Profletency " (65 FR
S0123-30125).
* DR 43304 U2, Mondiscrinination i Programs and detivities Recefving Federal Fiianciaf Assixfaince from (5DA
£Mﬂl‘1}h 3, 1999}; reference § e (6) Chaprer 7,

28 CF.R. § 42 406 Data and information collection.
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¢ Failure to provide a non-discrimination statement to program participants in a
Federally assisted program in accordance with IS Civil Rights Handbook 170911,
20.3 43,

v Failure to update FS8 regulations;

+ Terminating or suspending grazing permits; and

s Lack of a written LEP plan or framework for the provision of timely and rcasonable
language assislance for eliminating or reducing LEP as a barrier to accessing USDA

programs ang activities.

Finally, this Report dotails the findings and lists corrective actions to be taken on ail noted
deficiencics.
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Background

The Office of the Assistant Secretary for Civil Rights (OASCR), Office of Compliance, Policy,
Traming and Cultural Transformation (OCPTCT), Compliance Division (CI) conducted a CR
Program Compliance Review of the Forest Service {1‘S) grazing and recreational programs in
Regions Two and Three en April 1 thru June 14, 2013, The on-site review was from

April 14-19, 2013, in Colorado and New Mexico.

The review determined whether of Regions Two and Three complied with CR laws and
mgulatmns mn the administration and delivery of Federally assisted and conducted programs,

gervices, and activities,

Purposc and Scope of Review

The review evaluated the CR programs and the FS Recreational Special Uses and Grazing
Management programs to determine compliance with the Ageney’s regulations. In addition, the
review determined the Ageney’s compliance with CR laws, USDA Departmental Regulations,
proccdures and policies pursuant (o Title VI (Federally Assisted Programs) and litle V11 {Equal
Employment Cpportunity),

The following were included in a review ol the Agency’s grazing land management and
recreational accessibility policies for Hispanics and Native Americans (American Indians);

- o Evalvaling program delivery services in accordance with Sections 504 and 508 of (he
Rehabilitation Act of 1973;

. Evaluaﬁng the CR aaining provided to FS program participants and staff:
+ Assessing the grazing permifs process;

» Bwvalualing the implementation of the limited English proficiency (LEP) policics and
praceduxes;

» Evaluating minerity access to the Nalional Forests in accordance wilh recreational,
travel and land management regulations and policies; and

¢ Reviewing the travel and land management lelClES and practices as they relate to the
overall accessibility.

The rcpions visited were:
* Region Two — San Juan Natienal Forest, Southern Colorado (Durango, Colovado),

Columbine Ranger District (Bayfield, Colorado), and Pagosa Ranger District (Pagosa
Springs, Colorado);
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* Rcgion Three — Carson National Forest, Northern New Mexico {Taos, New
Mexico) and Jicarilla Ranger Districl (Rloomflield, New Mexico);

¢ Region Three — Cibola National Forest, Central Now Mexico (Albuquerque, New
Mexico), Grants Mt. I'aylor Ranger District {Grants, New Mcxmc-], and Sandia
Ranger Districi {Tijeras, New Mexico); and
* Region Three - Southwestern Region Headguarters, Albuquerque, New Mexico.
Methodoelogy
The review was conducted in three phascs:
1, Pre on-site preparation, plaming, deta collection and review;
2. On-site evaluutiun,s data coilection and observation; and

3. Off-site analysis and rcport preparation.

The on-site cvaluation and data collection were conducted al selected District Ranger Offices
within the San Juan, Carson, and Cibola National Forests.

The Team mierviewed appreximately 108 FS managers and employees; and contacted over 1353
program participants including more than 50 parlicipatling by telephone. Alsa, the Team
conducted a Fogus Group of 10 present and former program participants.

Program Deseription: Grazing and Special Uses Programs

The F§ manages 191.6 million acres of national forests and grasslands that comprise the
Natianal Foresl System (NFS). The Agency’s Special-Uses Program authorizes use of the land
that provides a benefit to the general public while preserving the National Forest.

Under the Special-Uses Program, each year FS receives thousands of individual and business
applications for authorization (o use NFS land for such activitics as water transmission,
agriculture, ouilitting and guiding, recreation, teleconmmunication, research, photography and
video productions, and granting road and ufility rights of ways. IS5 revicws each application to
determine how the request affocts the public’s use of NFS land, Normaliy, the NES land is not
made availablc if the overall needs of the individual or business can be met on hon-Federal
lands, FS izsues a special-use asuthorization such as a permit, lease, or easement which allows
occupancy, use rights, or privileges of NI'S land and is granied for a specific usc of the land for a
specific period of time.

The autherizations are granted based on: (1} a need to accupy, use, or build on NFS land for
personal or husiness pwpose; (2) a fee being charged or income being derived fiom the use; and
{3) activily involving people or organizations with 75 or more participants or spectators. Perniit
holders puy an anmual rental fee based on the fair market valuc for the uses authorized.

* On-site evaluations were conducted through the use of questionnaircs. Interviswees were notified that their
identities would remain confidential and their participation in the Civil Rights Compliance Review is protected from
retaliation and veprisal Ly the Civif Righis Aot of 1964, gz antended,
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The three types of grazing permits are:

¢ Temporary Grazing Permits are generally issued for a short period of tine to allow
livestock to remain on the Natienal Forest land.

* Livestock Usc Permits are issued for a year or shorter for incidental use and are not
intended to authorize commercial livesiock production on National Forest lands. A
common situation for issuing a Livestock Use Permit is to authorize Guide/Outfitter's
stock during the period they are operating on the National Forest; and

+ Term Grazing Permits are issued for up to 10 years to livestock producers throughout
the West. When a Term Grazing Permit is issued to a newly qualified applicant, one
must meet the base property ownership requircment to oblain a permit. This is met
mostly through the purchase of existing base properly that is recognized under an existing
Term Grazing Permit. Individuals or businesses may inherit, obtain through foreclosures,
or other means become owners of base property.

Demographic Data: States, Regions, and Districts Visited

According to the 2012 Census population data for the State of Colorado, 20.4 percent are
Hispanic/ Latino; 70.3 percent White; 3.7 percent Black; 2,7 perceni Asian American; and 0.6
percent Amcrican Indian, In the State of New Mexico, 45.9 percent are Hispanic/Latino; 72
percent White; 2 percent Black; 1.3 percent Aslan American; and 9.3 percent American Indian.
‘The major Aunerican Indian tribes in Southwestern Colorade and Northern New Mexico are the
Apache, Mountain Ute, Navajo, and Ute. (See Appendix A for a demographic breakdown of the
sites visited.)
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» Based on interviews, Region Two staff
indicated they completed all mandatory CR
training on Aglearn for 2013 but found it
16 be ineffective. The emplovess
interviewed did not remember specific
course topics they received in the last year
The only face-to-face training or course
discussed was one held in preparation for
the fire season.

+ Many program participants inferviewed
stated they had not received CR training
and were unaware of their CR compliance
responsibilities.

» Interviews with senior management
officials disclosed they had not taken CR.
training in several years although the CR
program is a critical element in their
performance plans.

+ FS mEEnuﬁnm and program participants
have not been provided limited English
proficiency (LEP) guidance and training.

DR 4300-5, Agency Civil Rights Programs
{Janmary 14, 1998), requires the Agencies to
conduct annual CR training ard collect and
maintain employee participation records.
These records must be submitted to the CR
Director to ensure and document that all
emplovees have received the training.

Further, mission areas and Agencies must
support the CR training with funding, staff
assistance, and on-site coordination of training
delivery, and by encouraging employees to
apply the principles learned in the workplace.
Agencies must also take the necessary steps to
ensure that CR professionals and officials who
are responsible for integrating the CR
requirements into programs and activities
receive the technical training necessary 1o
properly carry out their responsibilities. (See
also DM 4330-001, Procedures for Processing
Discrimination Complaints emd Conducting
Civil Rights Compliance USDA Conducted
Program and Activities (October 18, 2000},

Chapter 5.

= Design training modules that are interactive:
related to the mission of the unit; and targeted for
specific purposes for an effective CR program.

» Develop and implement a 3-vear CR. training
plan {Flan) for all employees and program
participants, and incorporate the Plan in the
proposed Regional Strategic Plan. The Plan
should include the following:

a) Interactive discussions on subjects related to
the CR msponsibilities of employvees and
program participants, such as public
notification, data collection, monitoring,
reporting, and data maintenance to evaluats

program participation;

b) Training modules that address the LEP
guidance and requirements;

c¢) Time tables for implementation;
d) The types of program participants, ncluding
Special Uses and Grazing permittees {i.e.,

allotment owners) to receive training; and

e} The staif personds) responsible for providing
the training.

s Jubmit the Plan to the Regional CR Director for
apprarval prdor to dissemination and
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implementation. A copy of the approved plan
should be sent to OASCRE, OCPTCT,
Compliance Division.

= Ensure that senior management officials

demonstrate a commitment to CR by timely
nnEﬁ_QEm the nﬁbmmhnu,, _u_ﬂ and EEO training. |
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DDWWMDE ACTIONS

= The non-discrimination statement was
consistently omitted from key documents,
such as the grazing permit applications.

¢ The program brochures lacked diversity and
inciuded only images of White males and
fernales.

a  There was no documentation that brochures
were in an alternative langnage except for a
children’s coloting book in Spanish at one
of the District Ranger Offices.

= In most of the Ranger District Offices
vigited, the “And Justice for AH" posters,
CR policy statermnents, anti-harassment
policy staternents and EEO policy
staternents were not prominently posted in
public areas.

» FS staff indicated there was no LEP plan,
guidance or informational materials
available in the Regional and Ranger
District Offices.

» Many program participants indicated the S

7 C.F.R. Section 15.5(d). requires Agencies
and recipients to ensure that program
participants/beneficiaries and other interested
persons are informed of the CR requirements
of Title V1. [Sec also 28 C.F.R. Section
42.106({d}.] The information, including
complaint procedures, must be prominently
displaved ont posters and in pamphlets or other
materizls that are distributed to the public to
deseribe the recipient’s programs. (See 28
C.F.R. Section 42.405.)

Based on Federal law, each Agency shail
prepare a plan (o improve access to its
programs and activities by eligible LEP
persoms. Agencies are required to examine the
services they provide; identify any need for
services to those with LEP; and develop and
implement a system to provide those services
and meaningful access to them.

USDA Agencies must develop a written LEP

- plat (Plan) to provide timely and reasonable

language assistance and for eliminating or
reducing LEP as a barrier to accessing USDA
programs and services. {See Executive Order

= Include the required non-discrimination

statement on all documents, and advise program
participants of the meaning of the statement. All
program participants should confirm their receipt
of ngtification and understanding by signature
and date,

Ensure that the Regional, Forest Supervisor, and
District Ranger Offices, and program participants
include the non-discrimination statement on all
outreach and recruitment materials; news articles
submitted to newspapers for publication; and any
other written :.E_m:m“ that is distriturted to the
public,

Educate program applicants, who advertise on
the website, about the importance of the non-
discrimination statement and alternative
communications methods as part of the
Assurance Agreements and contracts.

Ensure that the Regicnal, Forest Supervisor, and
District Ranger Offices, and the program
participant offices prominently display the
USDA’s “Ard Justice for All" poster, and widely
disseminate the “Compiying with Civil Rights
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did not provide interpreters or LEP
materials to Hispanic/Latino ranchers and
other participants who spoke little English.
In addition, F5 websites did not cantain
links to 1t services in other languages that
were commonly spoken in the area.

Most of the websites for program
participants did not contain the nen-
discrimination statements or information on
aliernative methods of communication.

Most program participants indicated that the
outreach efforts by both Regtons were
minimal or non-existent.

ES representatives are required to meet with

program participants and discuss the
Annual Operating Instruction {AQI).
According to the program participants, F5
staff prepares the AOI and tells them “to
take or leave it” with little or no discussion.

All program participants interviewed stated
“the ACI is supposed to be a joint venture,
but FS cuts and pastes the AOI and
arbitrarily changes the allotment size fram
year to year™ As a result, this delays entry
dates and reduces the grazing period,
thereby causing a loss of money.

Many program participants indicated the
technical assistance meetings are intended
by F5 to threaten discontinuance of benefits
and/or to announce Cuts in services once
afforded by permits and contracts.

13166A, Improving Access to Services for
Persons with Limtited English Proficiency
{August 11, 2000); DR 4330-005.)

Also, the CR non-discrimination policy must
be communicated to the public through all
appropriate USDA public information
channels in English and in languages
appropriate to the local population, and in
alternative means of communication (Braille,
large print, audictape, ete.).

Agencies must develop and implement a
communications plan that includes an
adequately funded outreach component to
ensure that publications, documents,
advertisements, and other program information
materials are in appropriate format and
lanignage to accommaodate all program
participants.

In regard to ouireach efforts, the Agency is
required to use positive images and examples
of employment and program participation by
minorities, women and other protected groups
in pictures and octher visual and audio public
information materials.

Requirgments ™ brochure,

a Develop and implement a written Plan to address
and identify the needs of the LEP populations
served in the FS Regions.

» Develop program literature and informational

materials with images and photos that represent a

diversity of participants.

= Implement a language assistance service through
both oral and written notice in primary languages
spoken by 2 significant number of customers and
potentizl customers in the service areas.

» Provide Interpreters when conducting a technical
assistance review with the LEP program
participants.

» Require public notification and outreach
strategies include the minority media and the
program materials are available in languages
appropriate to the community being served.
Websites should provide available links to other
languages commonly spoken in the area.

= Provide a written report to the Regional CR

Diirector regarding the status of the actions and
activities identified in the Public Notification and
Outreach Plan,

» Utilize the technical assistance meetings as
outreach opportunities to provide information
and positive assistance on contracts, permits, and
discuss CR issues.
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" CORRECTIVE ACTIONS

s Program participant data is not collected by | 7 C.F.R. Section 15.5(h) requires that » Establish a system to collect and maintain

race, color, and national origin. recipients of Federal assistance ensure the - accurate data on potential and actual program
collection and maintenance of program participation in order to determine how

e The program management officials and participant n”wﬁ in order 1o determine the effectively the programs are reaching protected
employees interviewed from either Region | @x¥ent 1o which members of minority groups groups and to provide input for management
were unaware of the stangory requirément | ¢ beneficiaries of Federally assisted purposes. The demographic data must be
for collecting and maintaining program programs. organized and analyzed hased on the Region and
eligihility and participation data according District Ranger Offices.

Further, the Agencies are required to install a

to race, color, and natienal origin. L= - ]
system for the statistical evaluation, analysis « Develop data collection guidelines and

+ The Team randomly examined records and | 21 fePOrting in order to measure program procedurés that address the population of
files representing the Recreational Special participation and determine the extent to which | regipients and program participants to ensure that
Use Program and the Grazing Program at underserved non.z...._._..ﬂ_ﬂmm benefit from the adequate data is available and evaluated. The
the various sites which found no relevant programs and activities of the Agency. (See guidelines and procedures should be tailored
data refiecting compliance with USDA"s DR 4300-005.) mﬁvu.o.ﬁlmﬁq for each type of program
policies on data collection and reporting. } . participant.

Alzo, there were no files or records that In‘accordance with the Food, Conservation,

27 6
addressed the 1ssue or reflected the status of ﬂ@%ﬁ%ﬂmﬁﬂ“ %%%m%nﬂuwmw :ﬂ—ﬁﬂﬂﬁ”ﬂﬁmﬂw + Train FS program management officials and
parity in program participation. s . ) employees regarding the Departmental regulatory

: participation rate of socially disadvantaged requirement to collect and maintain data on

farmers and ranchers for each USDA program .
established for farmers and ranchers, acoording m%wwwwwwanﬁﬁa according to race, ethmicity

1o ree, ethnicity and gender, by county and

State. « Collaborate with Human Resources to build

relationships that support sharing information
regarding hiring data to create a more diverse
“workforee. (Reference the Equal Employment
Opportunity Commission®s Mamagement
Directive 713))

® See Food, Conservation, and Energy Act of 2008 (Tune 18, 2008), “Transparency and Accowntabil ity for Socially Disadvamaged Farmers and
Remchers, " Section 14006, Public Law 110-246 Q US.C. § mqn_:.
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"~ FINDINGS
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+ FS does not collect any program data 7 C.F.E. Section 15.3 states that, “The
regarding the potential, eligible and actual | regulations implementing Title VI prohibit
client ﬁcncmmno:m served n both Wnﬂaum. recipients from denying program services or
_H._una.n._..m__umu 1t was not possible to provide a benefits to any person hased on race, color, or
definitive analysis of the level of ional oriein” Thus. the Aeenci
compliance with USDA’s non- nationa : arigm. E.Hu © .&awﬂnﬁm ,__E.n
discriraination requirements. responsible for enforcing the Title VI

compliance responsibilities of all program

¢ Most program participants interviewed participants.
were unawars of the Federally assisted
program CR responsibilities. Forest Service Handbook (FSH) 2208.13 ~
Grazing Permit Adminisiration Handbook,
+ The regulations for penalties regarding Chapter 90 — Ramgeland Monagement
allotments are not clearly articulated or Decision-making (June 8, 2007)
consistent for fines and viglations. The FS
point of contact referred the Team to FSH 2231 .22 — Oualification Requirements,
Handbook 2209-13-2012 chap. 16 pg. 34, | 2231.220— Term Permits. To qualify for a
which does not specifically define the ferm grazing permit, an applican: must owa
penalties. base property and livestock (except leased

breeding sives — Forest Service Momual (FSM)

= Most program participants stated the 2234.17) to be permitted

grazing regulations are outdated, and the

prohibitive cost of property makes it F5H 2209.13, section 12.2 — Qualification
difficult for program participants (such as Requirements. To gualify for a grazing permit
allotment gwners) to meet the erazing With term status, an applicant must own base
requirements. property and Hivestock to be permitted

» w...__Hm.ﬂu__q program ﬁm.—uﬁ_b_ﬁgﬁm indicated thea FSH HM._uﬂ_mu section 12.21 — Base Wﬂﬁﬁmﬂq
terms and conditions in the AOI are not Ownership Requirements. Where base

achievable, stating, “FS staff does not use | Property is jointly owned, all of the owners

Establizh a dats collection system of all Title VI
program participants in accordance with Section
3 above (Daia Collection and Anafysis).

Provide program participants with updated
policies and procedurss in written formm.

Develop a focus aroup to improve working
relationships and cemmumications between F3
and program participants.

Provide clarity and articulate the intent of the
Taylor Grazing Act of 1934{Grazing Act) bfor
program participants, of which many perceive as
siperseding the authority of FS regulations on
rangeland management The Grazing Act
authorizes the Secretary of the Interior to
establish srazing distriets on Federal public
lands, and it does not impact FS grazing
regulations and pedicies.

Implement the F3 regulations in a more
consistent manner with program participants.
There 15 an inconsistency in the implementation
of the procedures in Regions Two and Three in
conttrast to the procedures administered by
Headquarters.

¥ Develop and implement a uniform application of

the FS grazing permit validation procedures in

? 28 CF.R. Section 42.401; 7 C.F.R. Section 15.3; DR 4330-2 Section 8(a) (March 3, 1559),
mhwﬁswn.mﬁao=uHm
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the best science to develop the terms.” As a | must apply for the term permit, In other accordance with FS regulations.
result, program participants feel they are wards, am individual's permit application will

forced to do what FS staff dictates or they be refected if the base property identified » Provide technical assistance to the program
will not be allowed access to FS grazing therein is joirtly owned and the other owners participants in developing the AO{ to ensure an
lands for their livestock. are not lisied as applicants for the permit open, cooperative and inclusive process.

» Many program participants stated the FS FSH 2209.13, WO Amendment 2209.13-92-
staff uses “Gestapo™ intimidation tactics, 1{14.33) - Certificates of Brands, Require that
such as constant threats, suspension of an applicant submit a copy of the certificate of
permits, retaliation, and discrimination. brand for the record

FSH, Chapter 96.3, Annual Opersting

Instructions (AOT} — To the extent feasible, the

AO! showld be developed with, and signed by
Em mmwﬁﬁmﬁ

Dﬂww.mng kPO‘.H_,HDZm

EZUHAQW

» The three Nationai Forest Offices that were | 7 CF.R. Part 15b states that, “Regulations » Conduct a facility accessibility survey and
vigited by the Team fulfilled most of the implementing Section 504 of the develop z transitfon plan with specific target
requirements for reasonable Behabilitation Act of 1973, prohibit recipients dates for completion to address all identified
accommodations and aceessibillty from denying benefits or services to persons on barriers.
guidelines regarding persons with the basis of handicap.” The regulation further
disabilities. However, the Team did find states that the Agency is responsible for = Educate FS staff about the disability issues and
doors at some sites were not in compliance” | ensuring the compliance of its recipients and reasonable accommodations policy; and also
with the Americans with Disabilities Act program participants with the applicable ensure that they are aware of the designated
(ADA). The doors were extremely difficult | Federal non-discrimination stamifes, Disability Program Manager responsible for the
{i.e., 100 heavy) to open; and there was an regulations and policies. (Reference Civil Region. The Staff should know who to go to if
issue with the aceess ramp at two sites Rights Act af 1964, a5 amended (Title VI); 28 there is a reascnable accommodation issue, and
vigited, CFR. Part 41; and DR 4330-002.) the Disability Program Manager needs to be fully

. knowledgeable of their job responsibilities.

s F5 staff was unaware of either the disability
requirements or the reasonable
accotamodations policy.

e Mbopat FS staff stated they were unaware of
the reasonable accommodation process or
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the name of the Disability Employment
Program manager.

» Many F5 stated the Facility and Program
accessibility was in compliance with
Section 504 and the ATYA; several noted
they needed to improve especially with

respect 5 m.m_n.nou 08 mnnmmm&:&_,
. TR,

Iy A TR e &.......J.

T D e T TT] !
]
i

e e

ol
RULE

CORRECTIVE ACTIONS

The Review Team determined the Agency’s
methodology for evaluating the CR
compliance of the Regions Two and Three is
insufficient. The Agency’s methodolosy does
not ailow for a thorough and objective analysis
of its program delivery services.

2] The Agency’s timetable for initiating 2
compliance review of its programs is
not in accordance with their proposed
fiscal year schedule.

b) The Agency, in the alernative, wilizes

F3 Form 17006, which is a cheoklist

and does not allow for appropriate

analysis or comprehensive description
of program activities.

Based on interviews with FS recreation
management officials, the Reviews are
conducted by staff who are either
directly responsible for the Recreational
Spectal Use Perralts and Range
Manzgement Programs or by the
administrative staffs at the Forest level.
Further, there is no evidence that the

7 C.F.R. Section 15.3 requires the Agency to
review and monitor the activities and program
service delivery mechanisms of recipients to
determine whether they are compiying with the
appropriate CR laws and regulations.

*

Develop and implement a compliance review
and gvaluation system that incorporates the
requirements of the CR laws, regulations and
policies.

Conduct compliance reviews according to set
time schedules and in collaboration with the FS
and USDA CR staff.

Ensure that the findings and corrective actions
from the compliance reviews are incorperated
into the appropriate management reports.

“_..m | P m._.m.m




information obtained is used to produce
a regional or forest-wide document that
can be used for reporting, monitoring
and follow-up.
d)} Most interviewees indicated that few
compliance reviews were being done.
However, the data requested from F8
indicates that over the course of the last
three years, the CR Office reported it
had completed 202 desk audit reviews,
and 214 compliance reviews.

&) Many of the program participants stated
that National Forest Service has not
demnonstrated their commitment to TR

) Some FS mEﬁ_ou.mmm emphasized
compliance reviews shonld include

n:mnﬁ c_u n.ﬁ HQEH ﬁﬁEnEE_E

i CEe e ex ST
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= Interpretations of the Assurance
Agreements are inconsistent, antd many FS
staff did not understand the process or could
not provide an office policy or procedare.

Departmental reguniation requires the Agencies
to obtain wotten Assurnes Agreements from
atl recipients applying for Federal finaneial
assistance, and to assure that the current agrecments
are mamitained, reviewed, md monitored.

» Provide consistent, standard operating guidelines

on Assurance Agresments and the regulations
that overn them.
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SEONCLUSION 50 il

Based on the overall (indings regavding FS Regions Two and Three, the T'cam has determined
that FS is in non-compliance with many CR program requiremenis and responsibilitics.

Many FS management officials and employces were unaware of the basic CR requirement to
in¢lude the non-discrimination slalement in the program brochures and contracts. The
imconsistent use of the non-discrimination statement on its brochutes and olher public documents
violates Departmental regulations that require all public documents include the non-
discrimination statement.

During the interviews with FS manugement oflicials, employees and program participants, it was
apparcnt that effective CR training is lacking in the different regional and disirict areas, For
example, the lack of definitive responses from both employees and program participants,
regarding CR training, shows training is not revicwed or regarded as an essential performance
responsibility or ebligation. Both management and non-management employces were unable to
differentiate between CR and Equal Employment Opporiunily {EFQ)} trgining, More troubling
was the disclosure by management officials that they had not received CR training in several
years, 1t is essential that FS provide cffective CR training to all employees to include conducting
elleclive oulreach methads; improving LEP guidance; providing reasonable accommodation; and
ensuring equal opportunity in the delivery of program services for all participants, Additionally,
'S should develop and implement a 3-year CR training plan for both employees and program
patticipants,

The Agency’s outreuch efforts were minimal or non-existent. Public notification and outreach
efforts to program participants were limited to a couple of programs with two local colleges.
Bascd on intervicws with program participants and the focus group, many felt 5 omits them
from the decision-making process when changes are implemented in the grazing program. For
instance, ntany program participants pointed out that al the beginning ol each grazing scason, FS
representatives are required to meet with them to discuss the Annual Operaling Instruction
(AOI). Instead of the process being a collaborative effort, the Team was repeatedly told FS staff
prepares the AOI and tclls the program participant “to take it or leave it” with little or no further
discussion on the matter, The Team was further informed that the AOI is arbitrarily changed
gach yeur regarding the allolment size. As a resull, this practice delays the entry datcs and
reduces the grazing period, thereby causing a loss of money for the program pacticipant,

There were no LEP initiatives to provide outreach te the communitics where English is a second
language. FS must take reasonable steps to ensure LEP individuals receive the language
necessary for mesningful access to USDA programs and activilies. For example, the special use
and grazing permits were written in English, but not translated in Spanish, which shows that
ncither the Regional Offices, nor Headguarters are serious about LEP services. The lack of
required resources for LEP individuals does not support USDA's policy for ensuring equal
access 1o FS programs, FS must improve ifs relationship and communications with the Hispanic
program parlicipants by providing them the reguisite LEP services, technical assistance and
outreach serviges to engage them fully and openly.

I‘8 has no system in place for program management officlals or employees (o collect program
participant data according to race, color, and national origin. This information would improve
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the operation of the program; heipr design additional opportunities for program participation
moniler adherence to laws that require equal access for eligible porsons; and develop effective
complisnce reviews of programs and participants. Many of the program participants raised
concerns of discriminatory treatment towards minority parficipants, resulting in many of them
having their grazing permits either terminated or suspended. It is essential that FS develop dala
collection gutdelines and procedures to address the population of program participants.

The interpretation and understanding of the Assurance Agreements by program participants
appears to be inconsistent. Many of the FS program siall did not clearly understand the process,
nor could they provide documentation of office policies or procedures. Most program
participants were unaware of their Federally assisted CR responsibilities. Therefore, FS
management and program officials should provide program participants with consistent and
standard cperating guidelines on the FSH, FSM, Assurance Agreements, and current poverning
regulations.

Meny of the findings in this report reflect the lack of CIR monitoring by both FS Regional
Offices and Ileadquartcrs. Although FS stated CR compliance reviews have been previously
conducted, there was no definitive evidence provided to support the implementation of any
substantial revigws,

Finally, there remains a critical nced to emphasize and strengthen CR training and outreach
initiatives so that both management and stalf can carry out their duties more effictently, both
within and outside the orgamzation, to address the disparities and barriers regarding program
delivery to all program participants. The findings of this report will be alleviated and/or
iniproved, if FS diligently adhcres to CR laws and regulations including ILEP; and updates and
consistently implement its regulations, policies and procedures, as mandated,
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L L R A GORRECTIVIEACTIONBLAN, & 7, el

I'S nwist develop a detailed Corrective Action Plan (CAP) within 60 days of receipt of this
Report, The plan must include timeframes for completion and identification of the responsible
person for implementation of the actions. The plan also must include any progress made in these

areas since the review. The CAP should be sent to:

Department of Agriculture

Office of Compliance, Policy and Training
Attention: Geraldine Herring, Chief
{Compliance Division

300 7" Strcet, SW, Room 620
Washingion, D.C, 20024

Facsimile: (202) 690-2345
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Demographics for Ceorado:
National Forcest and Ranger Districts Reviewed

State of Colorado

HNative
Hizpanlc Hawaiian
or Mot ) Black or & Cther Twa
Latine | Hispanis Afrlcan | Amerlcan Paclflc | Some ar People | Famlllas
[ofany or White | Amerfcar Ingllan Aslan Island othor | mora | Below | below
race) Latine | alons alang algna algna alone race | races | Poverly | povarly |
Coforado |  20,4% Ta6% | ToI% LT o595 2.7% 0.79% s | 2% | 1250 &8.7%
Durango, Coloradao
{San Juan National Forest)
Hatlve
Hispanle . Hawallan
ar Nat Black ar & Other Two
Laflno | Hispanlc African | Amarfcan Pacific | Some or Peaple | Famllies
(of any or Whita | American | Indian Asian Island other | mors | Below | halow
race) Latino | alone alane alone alone | alone race | races | Povarly | poverty
Durango,
Naw 12.28% | 87.72% 88 12% 0.59% 6.32% 0.83% 0.0d% ) 4.08% | 3.00% | F.I0% 11.20%
Mexfco . -
Bayfield, Colorado '
(Columbine Ranger District) o
Native
Hizpanic Hawaiian
ar Mot Black ar & Other Two
Latlho Hispanic Aftlcan | Ametlcan Paclflc Z2oma or Paopla | Famlllos
(of any or Whita | Amercan Indlan Asfan Island other | more | Below | balow
raca) Latino | alene | alone | alone | alone alone race rages | Foverly | poverly
Bayfald, o
Colorade 13.24% BE.76% Hf.i.43/6 ] 4.07% L26% 4% 3.26% | 3.73% 5.80% 2.00%
Pagasa Springs, Colorado
(Paposa Ranger District
Matlve
Hispanle Hawallan
ar Mot Black or & Othar Two
Lafino | Hispanic Afrlcan | Amarican Pacific Soma or Peopla | Famllizs
{of any or White | Amercan Indian Asian Is1and other moea Balow | helow
race) Lating alghe alana alone alsne algna raca races | Poverty | poverly
Pajgosa .
Springs, 41,348 IR66% | FO.58% E0% 2.67% L29% A2% 2.37% | 440% | B20% 11.00%
Colarado
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Dolores, Colorado
(Dolores Ranger Listrict)
Matlve
Hiapanic Hawallan
or Mot Black or & Othet Two
Lating Hizpanle African | American Facfic Sama ar Paople | Familias
[of any or White | Amearlcan Indlan Aslan Istand other | more | Below | below
race} Lating along along alone alana alona raca | races | Povetly | poverty
Dofares, o - o B
Colarado T0.80% a8 10%% | P08 J2% 2,13% 1% 2T Li0% | AF4 12.40% | 16.30%
Demographics for New Mexico;
National Forests and Ranger Districts Reviewed
State of New Mexico
Matlve
Higpaniz Hawalian
or Hot - Black or & Other Tweg
Latine Hlspanic Afrlcan Amarlcan Pacific Soma or Pecple | Families
{cf any ar White | Amaerican | Indian Asian [ lsland ather | more | Below | balow
race} Lalinp alone alone alane alone alone race | reces | Poverly | poverty
Mow
Hextco 45.9% LEA 72.0% 2.0% 2.3% 1.3% 0. 1% 12.3% | 3.0% 9% 14.4%
Tans, New Mexico
{Carson National Forest)
Native
Hispanie Hawallan
or MNat Black or & Cther Twicy .
Lating Hispanlc Alrlcan Amaerlcan Paclfic Boms or Paople | Families
[of any or White | Amarican Indlan Asgian Island other | more Balow | betow
race) Laktino alone alona alone alone alone race races | Foverly | poverty
Tavs,
Nows 56.70% £4.90% | 88.30% | . .80k 7.30% 1] i) A0% | 2.60% ) 21.50% | 23.70%%
Mexico
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Bloomfield, New Mexico
(Jicarilla Ranger District)

23|Pagé

Nalive
Hizpanic Hawallan
or Mat Black or & Other Twa
Lating Hlspanis Aftlcan | Amerlcan Paclfic Soma or Paople | Famlllag
{af any or Whita | American Indlan Aslan Island olier | more | Below | below
race} Latino alona alone alone algne | along race races | Poverty | poverty
Bloomfield,
Now 11.60% 08319 | GF.32% 8204 18.27% A% 024 Q8% | 3510 | 24.80% | 20.90%
Maxfco
Albuquerque, New Mexico
{Cibola MNational Forest, Southwest Repion)
Native
Hispanis Hawailan
ar Mat Black or & Gther Two
Latine | Hispanle African | Amerlcan Pacifle Some ar Pegopla | Famllles
(of any or White | American Indlan Aglan Islang olthar | more | Bolow | below
racd) Latino alona alone alone algng alons race racex | Povarty | poverty
Albuquerque, | 4o pay | syove | 6a.72% | 3.29% | 460% | 265% | .11% | 15.00% | 4.61% | 16.60% | 12.50%
Now Maxica X : X : , . . . . \ ,
{rants, New Mexico
{rants Mt. Taylor District)
Wativa
Hispanie Heawallan
or Nol Black or & Other Twe
Latino Hizpanic African Amarfcan Paciflc Jome or Paople | Famllie=
fofany o Yhite | American Indian Aslan |sland other | more | Below | below
racey Lating alohe alohe alane along alone race races | Povery | poverly
Granis,
MNew S0.65% | 49.35%% TETI% T 1.48% AT G.00% T8.30% | 3.33% | 16.60% | 15.70%
Mexico




Tijeras, New Mexico

{Sandia Ranger District)

Hatlve
Hispanig Hawallan
ar ot Black or & Other Two
Lating | Hispanic African | Amercan Faclfic Some or Feople | Famllles
{of any ar White | American Incl&n Asian Island other mera | Below | below
| raca} Lating alghe alona alona alana algng race races | Paverly | poverly
Tijeras,
o | Naw S2.08% | 47.02% S7.43% 1.73% 16.91% 5% i r i T8.53% | 4.33% ) 18.72% | 17.27%
Moxica
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SUMMARY OF MY NOTES ON TELECONFERENCE WiTH-NORTHERN NEW MEXICO

STOCKMAN ASSOCIATICON MEMBERS —JUNE 11, 2013

Members attending were from 1} Espanola District, Niv); 2) El Rito Ranger Disteict, NM; 3) La Covote
Rangear District, NM; 4) Canfilon Ranger District, NIV; and 4) Pagosa Ranger District, CO. They all have
grazing allotments and raise cattle. Grazing permittees.

The Morthern New Mexico Stockman Assoclation was founded in 1990 to protect grazing rights of stock
{caitle) owners,

Ma]or concerns raised by the attendees who say that the following are only the tip of the lceberg:

1.
2.

10.

11.

12.
13,

i4.

15.
16.

17.

CIfficulty with Forest Service (F5) when selling grazing rights and transfers must be made

FS threatens us if we don't abide by their rules. Fs is supposed to meet with us, but their
attltude is “take it or leave it!”

5 has unilateral authority. No due process. We don't have input. "if you don't sign, you don't
graze.” .

We must pay for environmental studies FS cooks up and this is to put us out of business.

FS shortens the grazing season without input from us '

FS brings in people from other parts of the country to deal with issues of grazing about which
they know nathing. '

FS has its own style of management and doesn’t listen to ranchers. We are under constant
threat and it's always, “My way ar the highway["

In Rio Arsiba, they terrorize our communities and some have turnad into ghost towns.

FS rataliates agalnst us by reducing or suspending our permits when we stand up for your
rights,

FS puts fences around our allotments and water thus forcing cur cattle to go long distances to
water,

A fifth generation permittee Chacon accuses the FS of “treating him badly and because F5
persennel don’t know our system, they do injustices to us.”

“F5 orders us around when all what we want is tg protect our rights,”

F5 terrorizes our people who go to pick herbs or collect wood [n the forests by not allowing us to
engage in these activitfes. They are constantly patrolling the forest.

FS manages the ranches in this way because they know we are poor and can’t defend ourselves.
Our appeals for justice don’t go anywhere. {Compares FS to the Nazis and their Gestapo tactics)
People here are paor because BLM and FSW have gradually been taking our lands away.

F5 canspires with environmentalist groups to get our ranchers cut of business and destroy aur
way of {ife. FS really doesn't take care of the lands.

F5 uses intimidation, constant threats, discrimination, and retaliation [n their dealings with the
ranchers.




18, Wormen don’t stand a chance with the FS, One woman attendee said that she owns a large
alfotment and during a recent drought FS asked her to get her cattle out of the forest although
no other rancher was told to do sa.  She said she pald her full permit,

15, F5 makes arbitrary decisions. Most FS upper management people are white and they get their
Hispanic employees to whip and pressure us to give up oour lands. FS takes our water and lands
to get rid of us, _

20. F5 takes wood collectors to faderal vourts In Albuguerque whare they don't stand chance
because they are poor and dont know how to defend themseives.

21. Under the Treaty {Guadalupe), water Is free, but F5is not taking care of the woods.

22. There is no outreach and ne communication with the ranchers. Al they do is work in offices and
drive arpund in their cars. '

23. One permittes from El Rito said he got out of the ranching business because of E| Rito's District
management of permittees. An F$ supervisor {Buck Sanchez) would never cooperate with the
ranchers. '

24. F5 never attempts 1o do impact studfes on small ranchers and frequent change in F5 personnel
makes it difficult to deal with them. “Everyone has failed to help us.”

25. Dave Sanchez? said that F$ has not demonstrated their commitment to civil rights. “The civil
rights of our people have been violated.” '

26. Waost Hispanic ranchers don’t speak English well, but FS doesn’t do any outreach nor do they
have any LEP and other language access materials to share with us.

Recommendations:

1. Make FS understand that they are not he police. Don’t make us prisoners in our own homes. FS
wants to attend only to the rich folks.

2. FS hasn’t recognized the grazing rights of the ranchers — fifteen generations of Indlans and
Hispanics. They must do so,

3. FSshould insert directives in 2012 rules to prevent forclng grazers to slgn contracts???

4. Because of our sense that it is futile to appeal anything, an independent board should be
created to look into these matters.

5. Environmental impact studies should be conducted on land and |oca! communities.

8. We are now recegnized as a historic heritage site reducing us to mere museum pieces. FS
should recognize that we are the best stewards of the land.

HB 06-12-12




